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Question to Ms Leilani Farha: As an advocate for housing rights, and particularly on issues related to women and the right to adequate housing, what does applying a gender perspective reveal about the different ways that women and men enjoy this right, or see it violated? How can different human rights mechanisms address the need to achieve substantive equality in the enjoyment of this right? 

Thank you Madame President and Madame Chair, and good afternoon to distinguished delegates and colleagues. I am delighted that the Council has devoted the Gender Integration panel to the topic of women’s economic, social and cultural rights, and I hope my comments will contribute to your work on gender integration at the Council to ensure that women, globally, enjoy all of their human rights, including economic, social and cultural rights.  

Madame Chair, allow me to answer your question in two parts:

First, let me briefly outline what the right to adequate housing looks like when examined from a gender perspective, particularly looking at women’s experiences. 

Simply put, women’s experiences of housing are often very different from those of men. Their experiences are rooted in the fact that they are women and in the social, economic and cultural roles that are prescribed for them as women, bearing in mind women are not a homogenous group. 

When we look at housing from a gender perspective, two main themes emerge:  First, we see that women experience particular and unique forms of discrimination and inequality in housing because they are women AND we see that while some housing rights violations may affect an entire households women are often affected disproportionately. 
On the first theme, there are many examples of unique forms of discrimination against women in housing: For instance: discriminatory laws which prevent widows from inheriting land and property; or gender-specific housing rights violations rooted in gender-based violence, for example, when rape or sexual assault is used to facilitate forced eviction.  Or where male landlords solicit sexual favours from female tenants living in poverty in lieu of having to pay housing charges. 

Of course oftentimes housing rights violations affect an entire household or community. But even in these circumstances, women are disproportionately affected because of their socio-economic and cultural status within the household, or community. 

For example, it is well documented that as the centre of the household, women bear the brunt of forced evictions, both practically and emotionally or psychologically. And in the context of inadequate housing, women bear greater responsibility.  For example, it is women who have to walk many kilometres to fetch water, making themselves more vulnerable to violence, it is women who organize and argue with local authorities to access electricity, and it is women who ensure, in the face of deprivation, the emotional well-being of other family members. 

[For more on these issues see: the excellent report on women’s right to adequate housing by the Special Rapporteur on Adequate Housing, Raquel Rolnik, the work of the former Special Rapporteur, Miloon Kothari and in the OHCHR’s recent report on the same.]  

So, bearing this in mind, let me move to the second part of the question posed:   How can different HR mechanisms be used to ensure women’s substantive equality with respect to housing?
I have two key recommendations. 

[Recommendation #1] 

My first and central recommendation is that Human Rights Council must develop conceptual clarity on what women’s equality means in the context of the right to adequate housing (and with respect to all other rights). And this concept of equality bust be understood substantively.  To assist the Council in developing this conceptual clarity, let me start by analogy. 
Suppose you are an able bodied person and you work in an office building and to enter that building you go up a set of stairs.  Each morning you walk up the stairs and walk into the building, problem free. One day you arrive at the same time as someone who is in a wheelchair.  You are both at the bottom of the stairs looking up.  In that moment, it becomes clear that while the stairs seem a neutral means of accessing the building – the stairs actually have a disadvantageous impact on a particular group of people – people with physical disabilities, requiring the use of a wheelchair or other assistive device. In turn, the building is not accessible to everyone. 
With that new understanding, if you were then asked to remedy this violation of your disabled colleague’s right to access, you would likely determine the best or at least a reasonable solution would be to find the resources to build a wheelchair ramp to the building. And in the future you might ensure that new buildings be designed in a manner that accounts for the particular conditions of people with disabilities.  
It is precisely this kind of equality that the Human Rights Council should adopt in order to ensure the right to adequate housing responds to women’s needs. Just as a person with a disability cannot be treated exactly like an able bodied person if we are to achieve equality, women will not enjoy the equal right to adequate housing if they are treated exactly like men, when they are situated differently.  Women’s equality in housing is not a matter of ensuring sameness but, rather, it is about the “accommodation of differences.” 

If the work of the Council is to genuinely aid in the implementation of women’s ESC rights, this  conceptual clarity must be included in the Council’s review of the human rights records of States under the Universal Periodic Review. And it must also inform the work of all of the Special Procedures mandate holders.   This means, examining laws, policies and programs for their gender neutrality, and assessing whether in fact they have a disparate impact on women because of women’s particular economic, social and cultural conditions. 
  
[Recommendation #2] 

I will conclude my comments with my second recommendation:  

In order to establish conceptual clarity throughout the work of the HRC, and to ensure all of the work of the Council is in conformity with Resolution 6/30, requires the establishment of a formal accountability mechanism, consistent with a human rights based approach to institutional reform.  True gender integration cannot be achieved if the Council leaves gender integration to luck, chance or the good will of States or special mandate holders. 
For this reason I recommend, as has been recommended before, that the HRC:
 
i/         develop a clear statement of vision regarding Gender Integration that understands gender issues go beyond the issue of violence against women and are very much relevant to economic, social and cultural rights;  
ii/        develop a clear policy on gender integration for the HRC;
iii/       develop an implementation plan with measureable goals, and timelines
iv/       develop a system to monitor the implementation with guidelines and benchmarks of success;
v/        and that this be done in the context of ensuring the availability of adequate resources
 
In this regard, the HRC should establish a gender-focal point made up of a group of States, the mandate of which would be - in part - to initiate the above recommendations and ensure a more systematic approach to the integration of gender in all of the HRC’s work.
Thank you.

Question from Australia:  How can we get gender back on the international Agenda? 
Leilani Response: I think the Universal Periodic Review process is an excellent starting point. Before coming here for this panel, I conducted a survey of UPR recommendations to determine whether women’s right to adequate housing is a live issue in the Universal Periodic Review process. I will admit I was fully expecting that my research would turn up only one or two references. I am pleased to say that my initial hunch was somewhat incorrect, and I commend the Council that several recommendations have been put to States that, if implemented, would improve the housing conditions of women – recommendations calling for more secure housing for women fleeing violence, assisting women who have been subject to forced evictions, addressing women’s homelessness, calling for women’s right to security of tenure through the review of inheritance and property laws.
 
That being said, this is still not sufficient, especially in light of the extent to which women, globally, experience housing rights violations.  Moreover, it has been the experience of women from a number of countries that more often than not issues of concern to women that do not entail violence or that do not dovetail with violence, particularly those with economic, social and cultural rights dimensions, receive little attention in the UPR, even when those issues are raised in NGO reports submitted to the OHCHR.  It isn’t always clear why or how some issues get traction and others don’t.
Question from a number of States: Which country is faring best vis-à-vis women’s ESC rights? 
Leilani Response: I think you will find that women are faring best in those countries where:

i/ 
ESC rights are formally recognized in domestic law and practice; 

ii/
where the State has ratified optional protocols to international treaties, in particular, CEDAW, Convention on the Rights of Persons with Disabilities, and the International Covenant on Economic, Social and Cultural Rights; 

iii/
where the State has the political will to implement these rights; and 

iv/
where there is access to effective remedies for violations of these rights. 
OTHER RECOMMENDATIONS: 

i.
The HRC and Treaty Monitoring Bodies
 
Some treaty monitoring bodies like the CESCR have successfully integrated a gender perspective into their work. For example, the CESCR has developed some expertise on women’s experiences of housing rights.  Closer working relationship between the TMBs and the HRC could have positive results.  Though the TMBs are independent from the HRC, there is an obvious synergy between the systems, especially as the Concluding Observations from TMBs are relied upon to assess States under the Universal Periodic Review. Concluding Observations from TMBs which include a gender perspective should be used to inform the UPR of States as a means of assisting in their implementation.
ii.
Ensuring real gender integration in the UPR Process. 

Elaboration:  Much has already been said about how the UPR process could better integrate a gender perspective. I myself was before you when the Gender Integration panel focused on that topic.  
 
Since that 2009 panel and before coming here for this panel, I conducted a survey of UPR recommendations to determine whether women’s right to adequate housing is a live issue in the Universal Periodic Review process. I will admit I was fully expecting that my research would turn up only one or two references. I am pleased to say that my initial hunch was somewhat incorrect, and I commend the Council that several recommendations have been put to States that, if implemented, would improve the housing conditions of women – recommendations calling for more secure housing for women fleeing violence, assisting women who have been subject to forced evictions, addressing women’s homelessness, calling for women’s right to security of tenure through the review of inheritance and property laws.
 
That being said, this is still not sufficient, especially in light of the extent to which women, globally, experience housing rights violations.  Moreover, it has been the experience of women from a number of countries that more often than not issues of concern to women that do not entail violence or that do not dovetail with violence, particularly those with economic, social and cultural rights dimensions, receive little attention in the UPR, even when those issues are raised in NGO reports submitted to the OHCHR.  It isn’t always clear why or how some issues get traction and others don’t.
 
iii.
Ensuring Gender Integration in the work of the Special Procedures Mandate Holders 

Elaboration:  The somewhat patchy record of gender integration, particularly with respect to women’s experiences, is also found in the work of the Special Procedures Mandate holders. On the one hand, some Special Rapporteurs should be commended for ensuring gender integration (or at least a women's human rights perspective) in their work, such as Raquel Rolnik, the Special Rapporteur on the right to adequate housing, Magdalena Sepulveda, the Special Rapporteur on the right to water and sanitation, Catarina de Albequerque, and others. However, it is not always clear why or how some Rapporteurs incorporate this into their work, while others dont.  
 
+++

58. During the session, the State under review could be asked how it integrated a gender perspective in the preparation of the report. Such an exchange could help identify policies and programmes described in the State’s report that might benefit from applying a gender perspective. The UPR process should assess progress made by States in terms of ensuring gender integration in their national policies as well as the practical enjoyment of human rights by women in the societies in which they live.










